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BEFORE THE

| LLI NOI S COMMERCE COMM SSI ON

I N THE MATTER OF:

Uni on Pacific Railroad Company,
a Del aware Corporation,

Petitioner,

V.
City of Geneva, Illlinois, a
muni ci pal Corporation in Kane County,
Il1inois,
Respondent .
Petition for an Order of the Illinois

Commerce Comm ssion for authorization
To modify the existing (1) Western
Avenue hi ghway-rail grade crossing

Of the Union Pacific Railroad
Conpany's tracks (AAR/ DOT #174 998C,
railroad m |l epost 36.09), located in
the City of Geneva, Kane County,
II'1inois, on the Geneva Subdivision
and (2) 3rd Street highway-rail grade
crossing of the Union Pacific
Rai | road Company's tracks (AAR/ DOT
#174 991E, railroad m | epost 35.49,

| ocated in the City of Geneva, Kane
County, Illinois, on the Geneva
Subdi vi sion to accommodate the
installation of an additional
railroad track at said Western Avenue
and 3rd Street highway-rail grade
crossings on said Geneva Subdivi sion,
and authorizing the reconfiguration
of the existing crossing surface,

exi sting roadway surface and the

exi sting warning devices.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

No.

T15-0149

Consol i dat ed

w/
No.

T16- 0024
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Uni on Pacific Railroad Company,
a Del aware Corporation,

Petitioner,
V.

Il 1inois Department of Transportation
and City of Geneva, Illinois, a
muni ci pal Corporation in Kane County,
Il11inois,

Respondent s.

Petition for an Order of the Illinois
Commerce Comm ssion for authorization
to modi fy and expand the existing
Grade Separation of the Union Pacific
Rai | road Company's tracks over
I11inois State Route 31/ First Street
(the "Route 31 Grade Separation
Crossing") (AAR/ DOT #174990X,
railroad mlepost 35.37), located in
the City of Geneva, Kane County,
I11inois, on the Geneva Subdi vi sion
and aut horizing reconfiguration of
the Route 31 Grade Separation
Crossing, and related reconfiguration
of the retaining walls and existing
roadway surface (the "Route 31 Grade
Separation Crossing Project").

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

Chi cago, Illinois
Sept ember 27, 2016

Met pursuant to notice at 10:00 a. m

BEFORE:
LATRI CE KI RKLAND- MONTAQUE, Adm ni strative Law Judge.
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APPEARANCES:

UNI ON PACI FI C RAI LROAD COMPANY, by

MR. MACK HARRI CE SHUMATE, JR.

101 North Wacker Drive, Suite 1920

Chi cago, Illinois 60606-6677

(312) 777-2055
Appearing on behalf of Union Pacific
Rai | road Company;

RADOVI CH LAW OFFI CE PC, by

MR. CHARLES A. RADOVI CH

22 South 1st Street

Geneva, Illinois 60134

(630) 232-4511
Appearing on behalf of the
City of Geneva;

| LLI NOI S DEPARTMENT OF TRANSPORTATI ON, by
MR. LAVWRENCE D. PARRI SH
69 West Washington Street, Suite 2100

Chi cago, Illinois 60601

(312) 793-2965
Appearing on behalf of Illinois
Department of Transportation
(1DOT) ;

| LLI NO S COMVERCE COMM SSI ON, by

MR. BRI AN M. VERCRUYSSE

527 East Capitol Avenue

Springfield, Illinois 62701

(312) 636-7760
Appearing on behalf of the Staff of
the Illinois Commerce Conm ssion.

ALSO PRESENT:

M. Richard D. Conrath, Benesch

M. Richard Babica, Geneva Public Wrks Depart ment
Ms. Claire E. Anderson, Union Pacific Railroad

M. Sean D. Collier, Union Pacific Railroad

SULLI VAN REPORTI NG COMPANY, by
Brad Benjam n, CSR
Li cense No. 084-004805
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W t nesses:

None.

Nunber
Geneva Exhi bit
No.

1

Re -

Direct Cross direct

Re- By
cross Exam ner

For

| dentification

29

I n Evidence

31
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JUDGE KI RKLAND- MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Consolidated Dockets
No. T15-0149, and that matter is the Union Pacific
Rai | road Company versus the City of Geneva, a
muni ci pal Corporation in Kane County. And that, as |
mentioned, is consolidated with T16-0024, and the
caption of that case is the Union Pacific Railroad
Conpany versus the Illinois Departnment of
Transportation and the City of Geneva.

Let's have appearances please, and we
we shall start with Union Pacific.

MR. SHUMATE: My name is Mack, M A-C-K
Shumate, S-H-U-MA-T-E. ' man attorney for the
Union Pacific Railroad Conpany. Our offices are at
101 North Wacker Drive, Suite 1920, Chicago, Illinois
60606, tel ephone number, area code (312) 777-2055.

JUDGE KI RKLAND- MONTAQUE: Okay. Geneva?

MR. RADOVI CH: My name is Charl es Radovich,
R-A-D- O V-1-C-H. |'m City Attorney for the City of
Geneva. Our corporate offices are |ocated at

22 South 1st Street, Geneva, Illinois 60134. Wy
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office phone number is (630) 232-4511.

JUDGE KI RKLAND- MONTAQUE: Thank you

| DOT?

MR. PARRI SH: Good norni ng, your Honor,
Lawrence Parrish, I"'mwith the Office of Chief
Counsel, the Illinois Department of Transportation.
My address: 69 West Washi ngton, Chicago, Suite 2100,
tel ephone number (312) 793-2965.

JUDGE KI RKLAND- MONTAQUE: Staff?

MR. VERCRUYSSE: Thank you, your Honor, good
mor ni ng.

Representing the staff of the Illinois
Comerce Comm ssion, Brian Vercruysse, V-as in
Victor, E-R-C-R-U-Y-S-S-E, phone nunber
(312) 636-7760.

Thank you

JUDGE KI RKLAND- MONTAQUE: Al'l right. Today' s
date is a status hearing, so |I'm going to ask
M. Shumate to give us a brief update on where this
case stands.

MR. SHUMATE: Thank you, your Honor.

The Union Pacific has filed a petition

25
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for its triple main line project on the Geneva
subdi vi si on, and this part of the project involves
the City of Geneva, two |ocal road crossings, and
al so one grade separation, which is the road
underneath that's controlled by the Illinois
Department of Transportation, Route 31.

The project is now 100 percent
complete with regard to the design, and the Union
Pacific is prepared to go forward with its testimony
regarding the matter. However, there are some open
matters with the Village of Geneva that they've
informed us with regard to a document that | received
on Septenmber 15th, 2016. It's a letter that was
addressed by the City of Geneva to Alfred Benesch,
our engineering consultant for the entire project.

The Union Pacific's staff plus our
consul tant engineer, they're in the process of making
a response to the open itens that are detailed on
that letter, and that should take place within the
next couple of weeks. And that would -- hopefully
everything will be resolved within -- certainly 30

days, which would allow us to go forward with a
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hearing, let's say sometime in the first week of
Novenber .

JUDGE KI RKLAND- MONTAQUE: And we should
schedul e that as an evidentiary hearing?

MR. SHUMATE: Yes. | woul d ask that that would
be schedul ed as an evidentiary hearing at a date that
is nmutually convenient to everybody that's a party,
including the -- yourself, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

M. Radovich, did you want to add
somet hi ng?

MR. RADOVI CH: Thank you, your Honor.

M. Shumate's summation is correct.
The City did tender to Union Pacific's consulting
engi neer, and then subsequently to M. Parrish and |
believe other members of the Illinois Departnment of
Transportation staff, a memorandum that's penned by
Ri chard Babica, who's the City's Director of Public
Wor ks.

Many of the itenms in this multi-paged
memor andum are engineering itenms which have been

resolved or are close to resol ution. | just would
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note to your Honor that the first two pages are the
substantive -- real substantive matters that are
outstanding in Items 1 through 16, basically, and we
think that many of these can be resolved. W are

m ssing certain documents such as storm water
management, design data or submttal -- or a ful
storm water design submttal. And one of the itens
that is also outstanding for resolution is the
pedestrian roadway resolution to -- fromthe train
station to what we call the City's overfl ow parking
| ot, which is on the south side of Illinois Route 31
and that is an outstanding issue.

So we would ask that the Railroad
submt responses, as they've indicated, to the City
shortly, and we concur in asking for the hearing to
be extended until that November date.

JUDGE KI RKLAND- MONTAQUE: Al'l right. I s there
anyt hing anyone would like to add before | set the
next date?

(No response.)

JUDGE KI RKLAND- MONTAQUE: Okay. G ven that,

am going to continue this for an evidentiary hearing.
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MR. RADOQVI CH: | was going to -- |I'msorry,
Judge.
| was going to tender this --
JUDGE KI RKLAND- MONTAQUE: Okay.
MR. RADOVI CH: -- for the record, if you don't
m nd.
MR. SHUMATE: No objection fromthe Railroad.
MR. RADOVI CH: Okay. It's the same docunment
that Mr. Shumate referenced earlier.
JUDGE KI RKLAND- MONTAQUE: Al'l right. We' |
call this Geneva's Exhibit 1, and it is now admtted
to the record.
(Geneva Exhibit No. 1 was
admtted into evidence.)
JUDGE KI RKLAND- MONTAQUE: And now, as | was
saying, this matter will be --
MR. SHUMATE: Oh, your Honor, there's one other
poi nt .
In order to -- for all of us to be
able to give all the evidentiary evidence that's
going to be needed by November 2nd, we need to have

some assurances that IDOT will be able to provide us
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with their comments to the plans.
And how soon did you need that? By
what date did you need it?

MS. CLAI RE ANDERSON: The next couple weeks if
we have enough time to respond.

MR. RI CHARD D. CONRATH: Yeah. M d- Oct ober at
the | atest.

MR. SHUMATE: By m d- Oct ober ?

JUDGE KI RKLAND- MONTAQUE: You need I DOT to
respond by m d- Oct ober?

MR. SHUMATE: Yes, ma'am

JUDGE KI RKLAND- MONTAQUE: | s that possible,

M. Parrish?

MR. PARRI SH: | believe it is. The plans have
been subm tted to our engineering staff and | spoke
with themrecently. They hadn't completed it, but
they were in the process of doing so, so | think that
coul d be done.

JUDGE KI RKLAND- MONTAQUE: Al'l right. So. .

MR. VERCRUYSSE: Friday is the 14th, just as a
reference point. s that October 14th?

MR. SHUMATE: Why don't you take the weekend on
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Monday.

MR. VERCRUYSSE: So October 17th?

MR. SHUMATE: Yeah.

JUDGE KI RKLAND- MONTAQUE: And t hat would be a
date by which |IDOT --

MR. SHUMATE: Yeah.

MS. CLAI RE ANDERSON: If we don't have them by
then --

MR. RI CHARD D. CONRATH: Continue it by that
dat e.

JUDGE KI RKLAND- MONTAQUE: Okay. So obviously
if things are not in order by the November 2nd
date --

MR. SHUMATE: We will let you know.

JUDGE KI RKLAND- MONTAQUE: -- you can file a
motion to continue --

MR. SHUMATE: Yes, we will.

JUDGE KI RKLAND- MONTAQUE: -- and we'll go from
t here.

So in the meantime, this matter w |
be continued to November 2nd, 2016, at 10:00 a.m

here in Chicago. So we will reconvene at that tine.
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Thank you very much.
(Geneva Exhibit No. 1 was
mar ked for identification.)
(Wher eupon the
above-referenced matter was
conti nued to Novenber 2,

2016, at 10:00 a.m)
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